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Overview 
In the spring of 2007, Cara Munn went on a month long trip to China through the Hotchkiss 
School. After a trip to Mount Panshan (often referred to as Mount Pan), Cara became very ill 
and was brought to a local hospital. Her condition continued to deteriorate and she was 
brought to Beijing where her parents met her and ultimately had her taken to New York City for 
further care. It was ultimately determined that she had contracted tick borne encephalitis (TBE) 
and the timing of her symptoms would suggest that exposure may have happened while she 
was on Mount Pan. The TBE has resulted in her inability to speak, control her facial muscles, 
and engage in complex thought, although she has been able to attend college with support. A 
negligence case based on a failure to warn of the risks of insect-borne diseases and failure to 
provide proper protection proceeded against the school in federal court and a jury ultimately 
awarded Cara over $40 million. This is a general overview of the case and how it was handled 
by the court. There are many other relevant facts, including that Cara and the group she was 
with ended up taking a wooded trail down the mountain rather than the original path they 
ascended and that the judge did not allow the jury to consider the school’s release. This article 
may also be helpful in terms of general background in the Hotchkiss case. 
 
 
Why Federal Court? 
When parties reside in different states and the cause of action is for greater than $75,000, a 
party may file a claim in federal court even if the underlying law in question is a state law. In 
this case the negligence theories and various defenses are based on Connecticut state law, but 
the case was brought in state court because the parties were from different states.  
 
Why is this Case Important? 
This case is of particular importance to independent schools in Connecticut as it exerts 
somewhat extreme standards of foreseeability of harm on schools. For a school to be found 
negligent in Connecticut, a plaintiff must prove that the school had a duty to the plaintiff, the 
breach of the duty caused the injuries, and the plaintiff experienced actual harm or injury. 
Within the second element, when looking at causation, courts often look at whether the harm 
was actually foreseeable. While there are many other points to the case and arguments 
brought by both parties, the court’s determination that the school should have reasonably 
foreseen the insect borne disease and prevented the exposure through warnings and action has 
struck many observers as beyond what is generally considered truly foreseeable given the 
information and practices at the time of the event. The same facts in other state may come out 
to a different result.  
 
This case should put schools in other states on notice. Negligence actions generally contain the 
same elements in most states, with small variations. While courts look to their own case law for 
guidance when considering a negligence suit, a case such as this one could be considered by 

http://www.lexisnexis.com/legalnewsroom/litigation/b/litigation-blog/archive/2013/04/17/william-a-ruskin-student-bitten-by-tick-hotchkiss-school-on-hook-for-41-75-million.aspx


other courts as potentially instructive. As schools project this level of foreseeability at their own 
programs, including those that take students to live for months at a time in remote places such 
as Thailand, Costa Rica, and other locations, the idea that schools should address all even 
remotely foreseeable threats is daunting. This case is also the first of its verdict magnitude 
involving an independent school travel abroad program. These programs have become fairly 
commonplace among middle and high schools around the country and their long term benefits 
are well-accepted. The combination of the extensive nature of these programs and the level of 
foreseeability that may be required while planning the trips should cause schools that are 
taking students abroad to take notice of their risk management practices and the extent of the 
laws of their states. For schools that do not take students abroad, but do take them on 
overnight trips or to locations where there are a variety of risks, this case should also cause 
them to look at their trip risk management and parent orientation policies and procedures and 
revise as needed.  
 
What Should State and Regional Associations Consider Doing To Help Schools? 
This case serves as a general wake-up call for schools and others that engage in potentially risky 
excursions with students. There are a number of issues that state and regional association may 
want to address. One would be to get some clarification on state limitations of liability for the 
schools. Schools are worried here because, as some schools have acknowledged, a verdict of 
this size would be the end of many schools as their insurance does not extend to this level. 
Connecticut does not have such a limitation, but many states do. It would be helpful for schools 
to understand the extent of their potential liability. Another would be to see if it makes sense 
for schools to create common practices in trip risk management or standards. Schools in some 
states, like Connecticut, have come together to create common standards of practices for their 
trips so that they have a clear set of standards that they are all following. When done in 
conjunction with an accurate reading of state law, including the law relating to releases for the 
particular state, these common standards can be very helpful. Finally, member associations can 
facilitate conversations between schools, attorneys, and professionals within the risk 
management industry to help schools get a firm handle on how they are addressing their risk 
management in this area. Helping schools realize that they have certain risks in light of their 
travels with students and either mitigate, avoid, transfer, or otherwise address the risks is 
fundamental to having them run successful and safe programs. This is particularly true when it 
comes to releases and orientations and trainings for parents, students, and staff. NAIS did 
partner with United Educators last year on a survey and follow up report that pulls together the 
data and some of the good practices we got from a follow up summit on the topic.  
 
Amicus Brief 
NAIS, along with American Council on Education (ACE) and a number of other organizations, will 
be filing an amicus brief in this case. This is an unusual amicus brief situation in that this case is 
focusing on an area of common law, which varies a bit from state to state although can be 
instructive in other states. The size of the verdict and the nature of the federal judge’s opinions 
and rulings have raised concerns that other courts may look at this case as instructive. 
However, given that we are looking at national interests, the brief will be limited to issues of 
more national concern and will not be arguing the facts of the case or specific Connecticut law. 



The main points will be: 1. How International travel and study abroad are a crucial component 
of a secondary and higher education and 2.  How this liability standard that places a heavy 
burden on institutions to foresee, warn about, and guard against remote risks would stifle 
education and impair the relationship between colleges and schools and their students. Several 
other amicus briefs will also be filed in the case covering other areas.  
 
 


